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WFSPONSE TO RESTRICTION REQU IREMENT 



Dear Sir 



In response to the Species Election Requirement mailed August 6, 2004, Applicants hereby elect 
Species 3A, directed to human ICOS (SEQ ID NO:12). 

Applicants further elect Species 4A, directed to a Th2 dependent inflammation response. This 
election is made with traverse. Applicants respectfully submit each of the Species set forth in 
requirement 4 are not clearly distinct species. Applicants submit aspects of each of species set forth in 
(A), (B), (C), (D), (E), (F), and (G) are not necessarily distinct and certainly overlap and coincide in 
certain instances. For example, as disclosed in the specification, activation of the Species set forth as (E) 
is believed to result in activation of Species (A) as well as Species (G). Applicants further submit a 
search of the art relating to ICOS activity for Th2 response would result in any or all of the named 



CERTIFICATION UNDER 37 C-F.R. SECTIONS 1.8(a) and 1.10* 

I hereby certify that, on the date shown below, this correspondence is being: 

MAILING 

□ Ideposited with the United States Postal Service in an envelope addressed to the Commissioner for Patents, P.O. Box 
1450, Alexandria, VA 22313-1450. 

37 C.F.R. SECTION 1.8(a) 37 CJ.R. SECTION 1.10* 

□ as J^xpress Mail Post Office to Addressee" 
^falling Label No. 
TRANSMISSION [f j . Qrj - 

transmitted by facsimile to the Patent and Trademark Office. (703) ffi^y* 6 ^ ^ _ ^ ^(JjP^K^k^C 



□ with sufficient postage as first class mail. 



Date:_ 



Signature 
l? fcna Gentile 



(type or print name of person certifying) 



*WAJWMG:Each paper or fee filed by "Express Mail" must have the number of the "Express Matt" mailing label placed 
thereon prior to mailing. 37 C.F.R. section f J 0(b). "Since the filing of correspondence under section I JO without the Express 
Mail mailing label thereon is an oversight that can be avoided by the exercise of reasonable care, requests for waiver of ibis 
requirement wilt not be granted on petition." Notice of Oct. 24, 1996, 60Fed. Reg 56,439, at 56,442. 
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species, and such a search would not be an undue burden. Withdrawal and/or clarification of the election 

is respectfully requested. . 

Applicants further elect Species 5A with traverse. Applicants submit the search of the scxentxfic 
literature relating to ICOS mediated Th2 specific cytokine production would result in any of the cytokines 
namedinthepresentrequirement. Thus, such a search would not be an undue burden. Still further, a 
search of species (E) would require the individual searches of (A)-(D) as asserted by the Exarxnner. 
Withdrawal of the requirement is thus respectfully requested. 

The elections made herein are made without prejudice to Applicant's rights to pursue the non- 
elected subject matter in this or other applications in the event a generic claim is not found allowable. 
Further, Applicants hereby specifically reserve the right to traverse the above election with respect to non- 
elected subject matter in this or subsequent applications. 

This paper is being filed timely and no extensions of time are required. In the event any 
extensions of time are necessary, the undersigned hereby authorizes the requisite fees to be charged to 

Deposit Account No. 501668. 

Entry of the remarks made herein is respectfully requested. 

Respectfully submitted, 

^,^,004 MILLENNIUM PHARMACEUTICALS, INC. 



Kerri Pollard Schray 
Registration No. 47,066 
40 Landsdowne Street 
Cambridge, MA 02139 
Telephone -(61 7) 551-3676 
Facsimile - (61 7) 551-8820 
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